- . Roe and Hiram woe,

- and sgree.sent, anc said stipulation and agreemeant naving been dauly riled

I¥ THE SUBERIOR COURT Of THE STATE UF CALLVOSAIA, IN '3

AND FOR PH3 COUNTY UF MODOC

-

W. 4, Hill, C. A. Jnells and &. B. 3malls,

&. A, Blnehart, E. J. Beebe, Nora J. Street,
and Nora J. 3treet as Guardian of the psrsons
ard estates of silared and uarie Street, minors,
L. &. Rinenart, J. L. Toney, L. 8. N¥cCulley,

T. B. Sizer, Jake W¥eber, sioda Page and Mae S.
Page nils wife, uelvon Xillsr, Aaministrator of
the sstsate of Farley Strest, deceased, .elvon
ailler, yuardian of the uerscn and estate of
Rea unita 3treet, & minor, umelvon Milier,
sxY9cutor of tha estate or Ella Lazetil Scammon,
deceasvud, and Earry L. Hill,

Noe 2343
Judgnent ad

Plaintiffs, Decrce

’

V3e

Horman Acty, Robert O. #¥ink, vohn Doe, xichard
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D el ol P S TR e S TR U R S SO e

Defendant s,
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The ahova entitled saction came on reznlarly for trial this
15¢h day of Fébmary, 1923, vefore the avove-antitled Court, Honorsble .
Je Oo ;"Aongu_r, Judge tuemin vwresiding, tne plaintiffs ap.eering by. and
througs thelr attorney A. K. W:1lle, Esq., and the defondants Hermen Acty
and Robert 0. Fink, appearing by and through tzeir attorney D. B. Robnett,

L 4
'28q., and tne causs aaving been dlami_ssed 25 to the other defsndants avoves

raned; and tse ssid plaintiffs and defenaants, by and tarocugh tneir rospactive
counsel, in open court duly consented to a trial or said cese at this t 1ae;
and taereupcn sald parties plaintifr and defaman‘t acting by and tarough their
sald counsel presented t0 tae sald Court a Stipulati.n and agreement si:med
by all of tne parties, winer~in ana whereby all of a..id partlesl consentad to the
entry of & decree nerein in acccrdance with the terns of saiu stipulation
.

in aaid' court and cause, and the parties having in osen court waived finuings
of fact and coasented t_o‘ tne entry of a Judgument hersin, and saia Camrt
naving examined saiu stimlation anc it auly‘ap;_)e:;ring therefrom and froa ths

pleszaings in said case tnat said Cowrt nasjurisaicticn of sll of sald parties,



and of the suvject matter of said ecage and'h§vreason of suld stipulation
Aand agreement said Court bas jurisdiotion to make ami enter a decrse in
accordsnes with said etipulaiion anc agreawent, and said counsel ofor thé
raspective _partias‘ having presented tanis decree to said Court as a proposed
decree to be entarea in sald action and having consented to the entry or this
decres in said acti.n, now, thereforae,

Tne Coqrt nereby findings from sald stipulation and agroesnt
and ORDERS, ADJUDG:ES AND DECRi=S, as followsy

le That at tne time of tne commenceawsnt of tais action said
Nora Je. Jtreet, was and is now the duly appointed, qualified, and acting
Gusrdlan of the perscna and estates of uildred amd asarie Street, minors,

2, That at the tine of tie commencenent of this action said
sielvon Miller, was and now is the duly, appointed, qualified and acting
ddministrator of tne estate of Farley 3treet, deceased; and was and now is
the duly appolnted, qualified and pcting, Guardian of the person and estate
of Hea Unita Street, a minor, and was and now is tue duly appointed, qualiried
and acting Zxecutor of the estate of Ellzs Lazetts Scammon, deceaseds

Je Thnat at tne time of the commencement of this action, the
plainti {f8 were and now are the respective owners of the respective lanas
61::1:_md by them in thelr canplaint on file nerein which said lands are )
particularlydescriood in ssid Complaint paragraph five thereofs

4, That plaiatift Ha.ry L. Hill, was not an original psarty
plaintift in said action but subsequent to the commencemaut o said action,
and in ssid written stvipulation e was aade a sarty plaintirf and signsd seid

stipulation and agresment of settlement in this cass,

5. That sald Harry Le Hill is now and at tne time or signing asaid
stipulation ana sgreemsent was the owner of ceortain lands in tue viginity of

lands of the othor plaintiffs wnich were and are entitled to0 water from the

creek hercinaiter described. Thet said lands of saild Herry L. 4Hill are more par=-

ticularly descrived as follows, to-witi




" A11 tnose certain lots; pietes-and parcels.of land #ituate

i:n_ the County pf ggaoc, dtate ofcalitomia., a:nd. particularlyuoscribed.

as follows, to wita

A

The southwest quarter of the Northwest quarter, and Lots two, e

three ano four of Seotion'.‘%?, a.ndklot one of Section 54, 211 in townsaip.
< 43 North, Ranga 16 Bast, seDede
| 6, Toat the defendant Herman Acty aﬁd Robert O. Fink own lands
near or afgjoining sé.id creok nerainafter described, whnich are irrigable |
fr§m sald créek. *
7« Toat there is in said Modoe County a cortain natural stream
of water kﬁo'wn as and ocalled Cedar Creek, waith said Creek, rises on the
. . eastern slope of the Warner Range of mountains in sald County, and west
of the lanas of the parties bersto, and flows thence in a well defined
cnannei betwaen well deyined banks, near[ g1l of the 1ands of saia plainci'ffs
and defendants and flows over and aoross some of sald landse
b 8. hat all of the parties hereto claim rights in and to the
‘ waters of said creek, and in ac¢cordsnce with sa.id stipalation and agreecent,
| it is hereby ORDERZD, ADJUDGSD AND DBCREsD, that the waters of said Cedar
Creek are owned by the perties hereto in the amounts hereinafter apecirie&,
and tne parties lhereto ars severally emtitled to divert and use water from
sald Cedar Creek, in tns amounts, and at the times and. in the mamer following,
to wits
A. The plaintiff L. E. MoCulley, as sgainst all of ths parties
plaintiff ana defendant nerein, ie tne owner of and is entitled to divert
and use as a first rignt two hundred ana fifty inches of ths waters c;f said
Cedar Creck, measured under & four inches pressur.:, said right bveing smoerior
to any right, title or claim of any of the other plaintiffs herein énd to any
| right, title or claim of any ot the defendents harein.

B. That subject to the said first rignt of sald L. 8. wecCulley to

the first two humired and f£ifty inches, of the watars of sald Cedar Creek,



measured under a four ihdﬁhbfassuré, all the other plaintiffs are jointly
the ownsrs of and entitled to aivert and use, as against all or the defendants,
the next Seven hndred and :ifty inchas or the waters of sald creek, measured

ander a four inch  pressure, said seven aundred snd fifty incoes of the

e waters of Sai¢lcresk being owned by said plaintiffs in the seversl smounts

hereinafter specified, to wit: ) ’ s

le .i0d2 Page and Mae 3. rsge nis wife, ars the ovmners of Eifteen \////‘
inches‘of the said Seven nandred and fifty incnas'ox tne waters of said
cresk, meusured unaer a four inch pressure, for the irrigation of tnd r
lands degoribed in sald complainte.

2, T. Be. Sizer is the owner of Porty iaches of tae sald Javen ‘27
hundred and fifty incués, of the waters of ssid creek, measured under a !
four inch gréssure, for thne irrigation of nis lunds dsscribed In said
complainte . -

3. dJake Weber is thé ower of rifty-five inches of said ;%
3even manured smd tifty inches of the waters of said creek, measuréd unaer |
a four inch prossure, for tne irrigation of uls lands descrived in said
éamplaint.

4e Jo Le toney is the owner of ¥ifty iﬂches of toe said ‘i?

.

Seven hunared and fifty ianches 0f tue waters of saild creek, measuared unuer - !
a tour ineh prassare, Ior tag irrigation of nis lanus decorived in sala complaint.

He Nora ¢, Street, and Hora J. Jtreet as Guardian of the persons
and estaies 0f Miidred and .arie 3trest, winors, is the owner of vne Hundred
ana fiftren inches 07 the saia Jeven hunared anu fifsy incnes of tue maters of
sald creek, measured unaer a four inch: pressure, for tug irrigution of tne lands
ovnegd by har ana daccrived in said cowmpiaLnt,.

6. H. Z. Rinenart is the ownwur 0 rorty inches ¢f the ssld Jevan
Hundred and fifty loches of the watsrs of said Creek, :easured uner a four
inch pressurs, for the irrigation of .uis leads aescribed in said canplainte

7« xalvon miller, as uyunardaian of tne erson and B8tate of nea

unita Streset, a wlinor, and as Administrator of the Hstate of rarlay Street,

daceased, and as kxecutor of the gstate of slla Lazetti Jcauanon, aecessed,



i{s the ovner of 9sventy inches of the said Seven Humdred &d ¢ifty inches of
the waters of sald creek, measured umier & fuar inch prossure, for the irri-
gation of nis lands aescribed in sald complainte

»8. B. J. Boobe is tns owner oi One aundred am tairty iﬁches, ,/(
of the said,Seven Handred and Fifty incnes of the waters or sald oresk,
mesgured umder a four inch presmro. for the irrigation of his lands des-
criped in saia couplaint.

9. 4A. B, Rinshart is the ownar 0f One mndred amd twentj-ﬁivn -
inches or the sald Seven Fundred anu rifty incnes of tae waters of sald »
croek, measared under a four inch pressurs for the irrigation of hLis
lands described in said complainte

10, W. 3. Hill is the owper of Ten inches oY ths ssla Jeven
nindred and rifty iuches of tne waters ot 3aid cresk,. measured under a four
}nch pressure, for tie irrigation of ais Jands ceacribed in sald complz nte

1le C. A. Smslls and K. 3. Spmalls are tne owners of Fifty-five

"{aches oi the said Seven mnured and fifty inches of the waters 0of said

cracik, weasured uncsr a four inoh pressurs, 1or tne‘irrigatién of their
lanas describea in saia complainte

12. Harry L. Hill is tne owmer of Forty-rive inches of tae
said Jeven hanared and yifty 1ncne§ of tns water: of tuia cruek, measired
under & rour inch pressure tor the irrigation of ais lands in tnis decree
daszcrinads

Ce Tnct wnenevar thé‘amount of watsr flowing in sala creek,
after supplying ana aeducting t%e sald Two hundrad and £ifty inches owned
by ssia L. B. HcCulley, is 1osskkham Seven nunaored and Fifty incae.,
measared under a four inch pressurs, the said plaintiffs in subaivisions

one to twelve inclusive, o paraxraph B, of tuis uecrea, snall snars in the

‘ownersinip and use of tne water flowing in said cresk in excess oI szid Iirst

righc of Said L. e HcCalley, pro rats ac.oralng to e sever:l amounts in
sald subdivisions specified, and each of said plaintitfs in sald sabaivisions
described shall safrser a proporticnate deduction om the sevoral amounts in

salc subdivisions speciried, it oeing hersgby decreud tnat tasre is mo priority




sala defuncarts Hernn Acty and Robort 0. Plak ane wife shall snare pro-

P

or superiority among or betw@en the rights or saia.plainciffsyfh sald o f
subdivisions deseribaeda |
D. It is furtaer ordsred, adjucged and decreed, that whenever
the amount of water flowing in said stream doss not exceed two hundred
ana fifty i..che: measured under s four inch pressuro,‘ that at such times
said plaintiz? L, 2. dcCulley, 8hall be entitled, as szainst all ths othar

plaintiffs and defandants, to divert anma use all of the water 30 flowing in

- -

said stream, and the sald vdefendantsA and th;" Other plaintizfs, snall not
be gntitlad t0 aivers or use any water Zrom saio stream,

£. Taat all of Lfue foregoing rigats of all of tne plaintitrs,
agzragating Ons thousand iuches of vr;é.tar me zsured under a four inch
pressuse, arg sucerior to az& right, title or clajiw of any or tne derencantgs
in ana to tno waters of said creek, and wingnever tue ‘amount of water
flowing in said stroam 00es not excesad One thousand ri'fzc"hes‘. me asured
‘;naer a rour inch pressure, the said defend:nts shall not have the rigint
to divart or use any o1 tne waters o. s8a2id cresk, mut subject to the siost
rights of the plaintiffs nerein to the first Une thousama inches of the
waters o0f said creék, said defen@nts. Herman Acty ana Hobert O. Fink,
gmc vife, are tae ownars of and entisled to divart and use the next. une
nundred and ninety-five irches of the waters of said strsam mesas: red undér
2 fear inch pressure, upon the lands now owaed or cceupied by them, as
follows: Heraan Acty is 5tne owner ami entitled to divert and use One
handred and i’ix‘t,\; 1nches of seld une hundrad and nimety-Zive iucaes,
weasarad uvnaer a four inch pressurs, anu s2id Romy;f Oe. Fink anus wife are
oentitlad to divert snd use ano are tne owmers of “sfty-five incoes of seia
One humired and }iinety-:‘iva' inches, mecsured unuer a four inch pressar s,
ali 1!;13.8‘:18?%1‘ the 2mo.nt of water flowings in sald strsam in excess 0i the
sald .On,e_.,cl'xmsana»'Lvn‘,.ms, meusaraed wader a four inch praessure, iz less than

Ong hinared and M.onety-iive incnes, wmeasursd unaer a four inch pressure,

g;or:ionately in tus excass over sald Une thousana iuches, accoerding to the

“amoaatas hereln decrsed to be wvped by swhea, it being herepy decreed that

~em



there is mo ériarity of right betweoﬁ sald last samed aefendant s.

*e It is fortier Qrderad, adjudiged and decreed, that the
sevaral amounts of water nersinbefore decrﬁad to be ovmed by the vaﬁious
and respective plaintiffs ara‘co be maasured at their severil points ¢
diversion frow saiu creek, ano for the vurpose of agtermianing wnetrer or
not tnere is at any time flowing in saiu stroan any water in excess of the aze
sregate mmounty omed by tne plaintiffs, namely, Une thousand inches,
measurad'agder‘Q foar :nch prussare, that o conerete neasuring ceviacs or .
wier 18 to oe canstructedvand placed in the channal of sald creek, at
or nesr thw point of alversicon of plaintiff L. E. ueColley, woich suld
maasuring device is to be so comstructed and so marxed that any of the
- partiass nereto can determine therefron whether or not tnare iz any weter
in excass of said une thousand inchss rlowing in saiq streaw, and ir s0
wnat amount 21 excess taere is so flowinge Said measﬂring device iag to
be comstructed at the joint expense of all of tas parties nereto, said
cost to be borme and veld by the parties lwreto prc rata according to tne
amounts ¢f water owned by them end is to be comstructed under the supur¥ision

0of some competent irrigatioa enginser to ba selected by tie varties narato

ang tne expense of such engineer o be a nurt or the cost of said device.

Ge It 18 furtusr orderend, adjudged and uecreed, tnat the
noints of diversion of some of the plaintiffs uarein are loéated at 2
consiaerable distance beiow the point of diversion of sald L. BE. McCuliey,
waere szio seasuring uevice is to bs placed, mu tnat thare is an a preciable
loss of water by scapase end avaporation petwesan said points, 204G tne points

0F divarsion of sald defenuants aco-above tone peints of aiversion of soms of

. s
said plaintifrs, ana thersfore for the purpose of determiuins what amournt
ot weter must be flowing in saiw stroacm at the point spere saic measuring
device is placed tn allow sach and all of tne plaintifls to receivu at

their raspective points 0f diversion the amounts nsrein decresea to taam,

aad at tne sase time for the cvefsndants to be able to weterming whetuasr
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acJudged anc decreaed, that sucﬁ 1ossbar water between said measuring
device snd sald lower points’of diversion shall be sstimated and Getermined
daring the spring of 1923, by the State Watoer 6ommission of the State -
of.nalifornia, or by its repressntative or eugineer, upon the visit of said-
engineer to eald Cedar Creek, during said spring of 1323, and that such
determ.nation snall ve filea in tanis action and shall be conclusive upon
sll of tne parties hqreto on Bald question of loss, amd sald )nwer diveftors
rights shall be increased at ths point of sald meaéuring device toe amount’
found by said enginssr to be necessary to dolivsr to their respeetive points
- of divarsion the several amounts herein before decresd to be owned oy tnam,
and the rights or salu defencznts shall not attacin to any water in said

# .
- stroam uniess there is flowing therein at the said measuring device, tns rull
amounts to wnlon sald piuintifis are entitlou, plus the amounts so roun& by
331d engineor to bs necessary to cover sald loss, and an excese ovar these
amounts, and then ssld wefendants shall ba entitled to the sala excess.

He It ia furtner ordered, adjudged anc decreed, that whenever
tharevis flowing in sgiu strean any water‘in excess of ;he aggregate amounts
hereinbefore decreed to sald plaintiffs énd saiu defendants, thnat suoch excess
water Over and aocve the necessary amount $0 sunsly all of sald plaintitrs
and defendants_ths rights hereinbeiore decreed to be owned by them, snsll
be owned and diverted and used, by tne saiu plaintiifs snd cefondunts jointly,
»ro rata sccording to tueir several rights horeinteiore set forth,.

I. It is further corderec, adjudgec anu decresd, batween tie
plaiantiffs 2. B. Sizef and Jaxe Weber, and the defeonaants Robert O. Fink
and wifs, that sala defsndart shall have the pright to divert sny water toat
na may be entitled o hersunaer tarough tue same ditch now used by him
to divort from the cnannal of sala Cedar Creak, water neretotfore conveyed
fromn foms Creex into Cedar Creek, and carried down the channsl of said
Cedaer Creek, to the point of diversion or saila difch, wnicn is located
in $ne southsast comer Of tne northseast quartar of the nortneasf quarter
ot Section 6, towmsnip 42 North, Rapge 16 Bast, :leDeie, AND sald 1last

named, plaintifis sa211 not in sny way obstruct, impede or interfere with

'!5-



aaid 1aat named defendant s in the use of said aitoh, and shall not obstruct
or interfere with the fres f1low of any water rnich saiu defendants may Le
sutitled to under tnis decree, through said ditch, to the said defeundant se
Je It 18 further ordéred, adjudged and.Aecread. that sowe of
the parties plaintiff and defendant heréin have hsretofore baeﬁ diverting
water from Toms Oreek inﬁc the cnannel of Cedar Cresk, and coqveying~such
water Gown the nataral channel of Cedar Creek to thsir points of divars ion
£ron saia Cedar Creek and there reclaimdn&usaid Poms Creek water and diverting
the szme from‘sala Cedar Craex, undsr a claim of riéht, and sald parties
3till claim the rigat to so divert the waters of said Tozs Creek, into said
Cedar Creex ami couvey the same down the chennel orf aaic¢ Cedzr Creelk %o
their points of diversion and there to iivert said weter, énd it 13 wredy
ordersd, acjuaged ana decresd that this decres shall in 1o way chaige Or
glter tno zaiu rights of said parties so clalming salda Foms Cresk water,
and tnis aecree is cot intended to embrace oOu have any errect on the waters
ot ssiu Toms Creek so turned into saii Cedar Crask, but is only intended %o
deal witn‘ana dgores the respective rLgnts of tha parties ngruto in ana to
the wster of Cedar Creek and.fhe na¥aral flow thereot, snd saia parties so

claiming rignts to the waters of salo Toms Creak shall not be restricted

or restrained in any manner rrom turning sald Toms Creek water into the

channel of Cedar Croek,-and reclaiming said Toms Creex water at their
ceveral points or diversion irom Cedar Creek.
K. It is furteer ordered, adjudged and decreed, that this
decrae covars all toe rignts, of every kind ana character oY each and
all of tae partiaé werete, msnu ssic parties hareto have‘no other, rurthear
or alfzerent rignts in tas watars 0. said Cadar Creekx and no othor fursner .
or aifferant rights peluonging to toe lunds of ths partlas hereto,atnan t ne

rights nersinverore adjuagsd and uecresd to t 26,

"3 - ‘ "



Le It is further ordered, ad:izzdg,td. and decreed, that oach
and all of tm parties plaintiff and dafandmt nerein, thelr and ezch
of thair agents, attorneys, employees, sugoessors, and assigns, sre hereby
perpastually enjoined an;x rqstmimd from in sny manner violating this
decree, or from intsrfering with, obs.r.ructing or impeding any or all
of tae other varties herein in their aiversion ana use of the respectivs
guantities of the waters of said Cedar Creek, in the manmer a.nd at'jtne tines
horein decreed.

Me 1t is rurther ordered, adjudged anu decreed that each of
the parties neceto pay his or her ow costs nareln ineﬁrred.

Done in oven Court this 15th day of Febnia.ry, 1923

Js O mn&k‘
Juage Prosidinge




